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The Legal Services Ombudsman is appointed by the Lord Chancellor in accordance with Section

21 of the Courts and Legal Services Act 1990. The Ombudsman cannot be a qualified lawyer and is

completely independent of the legal profession. The Legal Services Ombudsman for England and

Wales is Ann Abraham.

The Ombudsman oversees the handling of complaints about solicitors, barristers,

legal executives, licensed conveyancers and patent agents by the five professional bodies

responsible for setting and maintaining standards of conduct and service within the legal

profession.

Complainants must first make their complaint to the relevant professional body: 

The Law Society’s Office for the Supervision of Solicitors, the General Council of the Bar, the

Institute of Legal Executives, the Council for Licensed Conveyancers or the Chartered Institute of

Patent Agents. If complainants are not satisfied with the way the professional body have dealt with

their complaint, they may refer the matter to the Legal Services Ombudsman. The Ombudsman’s

services are free of charge.

The Ombudsman has powers to recommend that the professional body reconsider the

complaint. She may also recommend that the professional body and/or the lawyer complained

about pay compensation for loss, distress or inconvenience. The Ombudsman has a further power

to make binding orders for the payment of compensation, although she uses this power only in

exceptional cases

the office of the legal services ombudsman is at: 

3rd floor, Sunlight House

Quay Street

Manchester M3 3JZ

Telephone: 0161 839 7262

Fax: 0161 832 5446

DX 18569, Manchester 7

E-mail: lso@olso.gsi.gov.uk 

Website: www.olso.org

Lo-call number: 0845 6010794          (Charged at local rates and available nationally)

Remit and powers
of the Legal Services
Ombudsman
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to the right honourable the lord irvine of lairg, 

lord high chancellor of great britain

In my Annual Report for 2000/2001 I said that, whilst the legal profession had made progress in its

complaint-handling activities during the ten years since my Office was established, the

expectations of legal services consumers, government and the public at large had moved at a

much greater pace. And that the pace of change in public expectations had invariably left the legal

profession struggling to catch up – always on the back foot and never ahead of the game.

The profession has been on the back foot again in the past year. The Law Society have marred

their achievement in clearing a substantial backlog of cases by taking their eye off the ball and

allowing the caseload to rise again – from 4,113 on 1 January 2001 to 5,430 at the end of March

2002, an increase of 32% in 15 months; whilst the quality of OSS’ decision making remains

stubbornly low. The necessary sustained and continuing improvement in the Law Society’s

complaint-handling activities has not yet been forthcoming and increased oversight of the work of

the OSS by my Office will be necessary in the coming year.

In contrast the Bar Council have maintained their high standard of complaint handling 

and continued to demonstrate their commitment to continuous improvement in their 

complaint-handling systems and activities. But they too have been on the back foot in the past

year, responding to criticisms of the uncompetitive nature of their professional rules in the

Director General of Fair Trading’s report, Competition in Professions, published in March 2001.

Because of the way in which the legal profession is structured, it is solicitors, not barristers, 

who represent the most frequent interface between the providers and consumers of legal

services. And it is the behaviour of solicitors that will, at the end of the day, determine public

confidence in the legal profession and its ability to regulate itself in the public interest and to

provide the necessary level of consumer protection. The Law Society’s consistently shaky

performance as a complaint handler over the past fifteen years - and the negative impact that 

has had and continues to have on public confidence - suggest that the time may have come for

a more radical approach to the regulation of legal services.

Debate about the future regulation of legal services – and indeed the future structure of the

legal profession – has been led by the Office of Fair Trading (OFT) with the declared aim of

challenging restrictions on freedoms to compete. Competition principles are important and

undoubtedly have a role to play in ensuring the delivery of high quality legal services. But there is

rather more to it than that. 

Foreword
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Where services are purchased by fully informed consumers (such as lawyers’ commercial

clients), who are able to choose from a wide range of products, market mechanisms will no doubt

work well. But inexperienced purchasers of one-off services are in a rather different position. 

And, although the legal profession sometimes overstates its case, the arguments about the

essential independence of the profession are not without merit. As the OFT has indicated in its

recent Progress Statement, there are matters for Government, as well as the professions, to

address. I look forward to the promised consultation paper from the Lord Chancellor’s

Department with interest.

On a more practical level, I am somewhat troubled that, in response to the challenge from the

OFT, the Bar Council are planning to relax their rules about direct access to barristers – opening

the profession up to all the demands of client care which have proved so problematic for solicitors.

I am far from persuaded that the consumer interest will be significantly enhanced by clients

enjoying direct access to barristers. And I am left with a distinct unease when the Law Society,

whose complaint-handling record is so poor, have been broadly commended for their ‘programme

of reform’ by the OFT; whilst the Bar Council, who generally deal well with complaints, appear to

come in for much greater criticism.

But perhaps this regulatory discord is inevitable given the multiplicity of agencies with an

interest in the regulation of legal services – each with their own approaches and priorities and with

too few, if any, co-ordinating influences. The title of this Report is The Regulatory Maze and the

opening section reflects upon the absence of any clear strategic approach to underpin this

regulatory labyrinth. It concludes that the present concern with operational failure in complaint

handling needs to give way to a more fundamental debate about reforming the entire system of

legal services regulation. As a starting point, the Financial Services Authority – and the Financial

Ombudsman Service – provide an obvious model against which to benchmark the current

regulatory maze. 

Ann Abraham

Legal Services Ombudsman

ann abraham
Legal Services Ombudsman

“The present concern with operational failure 
in complaint handling needs to give way to a
more fundamental debate about reforming the 
entire system of legal services regulation.”
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On a more general level, as I have emphasised in previous Annual Reports, commercial

and social developments have transformed the environment of professional regulation. I have

expressed my doubts that the professions, particularly the Law Society, have demonstrated an

ability to respond adequately to increasingly sophisticated public and governmental expectations,

particularly with regard to the demand for complaint-handling arrangements which focus on

consumer redress rather than disciplinary purity. And if the legal professions are unable to provide

something that fundamental, I have asked what place is left for the professional bodies in the

future regulation of legal services.

Into the labyrinth…

There are too many different agencies with their own approaches and priorities, and too 

few co-ordinating influences, for the regulation of legal services to be seen to be operating in the

public interest. Partly this is due to the fragmented nature of the professions, each with its own

history, culture, and regulatory preoccupations. Partly it is a consequence of the problematic 

inter-relationship of the numerous agencies which, to a greater or lesser degree, currently have

responsibility for regulating the legal system and the provision of legal services. 

Simply to list those agencies gives an idea of the scale of the problem. In a 1997 research paper

for the Lord Chancellor’s Department, Regulating Legal Services, Professor Robert Baldwin noted

that planning and development in the legal services sector involved a markedly high number of

participants. The range of areas regulated included: entry to professional practice; training;

planning; competition; the cost and quality of, and access to, services; and complaints. The

responsible regulators included the professional bodies and associated entities; the Lord

Chancellor’s Department, Parliament, the Master of the Rolls and the Attorney-General; other

agencies of government such as the National Audit Office and the Office of Fair Trading; the courts;

the Legal Aid Board; insurers; international bodies; universities and vocational organisations; the

Legal Services Ombudsman; and pressure groups and voluntary organisations. The five years that

have intervened have seen the regulatory environment become, if anything, even more complex.

Recent additions to the scene include the Immigration Services Commissioner, the Community

Legal Service and the Legal Services Consultative Panel. The number of parties, bodies and

agencies that constitutes the regulatory maze is becoming increasingly bewildering.



The professional bodies, particularly the Law Society, exercise a co-regulatory function with

various public agencies responsible for areas such as legal aid, immigration, insolvency practice,

consumer credit, the provision of financial services, and competition policy. At the level of direct

regulation, governing the more day-to-day activities of legal practitioners, their responsibilities

include admissions to the professions, and pre- and post-qualification education and training;

setting standards of service and conduct; complaint-handling and discipline; policy and equal

opportunities; and information and publicity. When their relationship to the wider community of

relevant stakeholders – clients, consumer bodies, business, and the advice sector, as well as their

various representative organisations – is included, the ambit of responsibility exercised just by the

professional bodies is staggering. 

Even my Office, which has the relatively limited role of reviewing complaint-handling 

systems, oversees five separate professional bodies, the most recent addition being patent 

agents. To this could easily be added responsibility for other quasi-professionals operating at

the margins of the legal system, such as notaries public, private probate practitioners and 

claims management companies. 

Lost in space

The disjointed nature of legal regulation gives rise to numerous anomalies, of which these are a

few examples. It was only recently that something as fundamental as the maximum amount of

compensation payable by each professional body was equalised – and only then because the Bar

Council decided voluntarily to step into line. Complaints about barristers who also sit as judges are

dealt with by the Lord Chancellor’s Department – but complaints about solicitors in a similar

position can be investigated by the OSS. The Remuneration Certificate Department of the Law

Society is part of the OSS but is not administered by it, and complaints about remuneration

certificates are not reviewable by my Office. I can review the way in which the OSS has

investigated a complaint of non-payment of fees made by an expert witness, but as a matter of Law

Society policy the OSS declines to investigate those matters, and in effect they are ‘regulated’ if at

all by the courts. A complaint about alleged non-payment of counsel’s fees, on the other hand, is a

matter for a Joint Tribunal of the Bar Council and Law Society, subject only to judicial review, and is

therefore effectively outside the jurisdiction of the complaint-handling process. Despite some

advances in recent years, problems of locus also continue to affect putative complainants, such as

beneficiaries, who are not technically clients of the lawyers 
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While the regulatory maze is already bewildering enough, it seems likely to receive even more

twists and turns when further proposed reforms, for example multi-disciplinary partnerships and

direct access to barristers, are implemented. Paradoxically, as restrictions on legal practice are eased,

greater numbers of co-jurisdictional issues will arise with the relevant non-legal regulators. Increased

competition, in its various guises, is likely to produce further challenges: for example, I have already

experienced significant difficulties in ensuring that the new professional indemnity regime for

solicitors will allow clients a degree of access approaching that provided by the Solicitors Indemnity

Fund under the previous arrangements. Finally, issues regarding foreign legal jurisdictions are likely to

become ever more problematic as the developing European Union project produces further

integration.

There are very significant disadvantages arising from this incoherent and unco-ordinated maze of

regulatory agencies. At the most general level, the existence of numerous responsible bodies acts as

an obstacle to the identification of clear, authoritative objectives, driven by an overriding sense of

purpose, and underpinned with a unified set of principles. At the same time, efficient delivery is

compromised. The result is likely to be reforms which are piecemeal at best, with the ever-present

prospect of inefficiency, duplication, oversight and incompatibility. Without an overarching regulatory

strategy, it is difficult to see how the provision of legal services can be effectively modernised.

Mapping a solution 

At this point, it might be useful to refer back to where we started – the financial services sector.

Customers of financial services providers were long sufferers from a regulatory malaise similar to that

which now afflicts the provision of legal services. In 1981 the insurance industry set up an

independent arbiter to address complaints. The success of the insurance scheme prompted the

banking industry to set up a similar private scheme in 1985. Soon building societies were under

pressure and a scheme was provided for under legislation to compel societies to join an Ombudsman

scheme. Then, when investment business was to be regulated by the Financial Services Act 1986, the

self-regulating organisations were required to establish independent complaint-handling bodies, and

the Personal Investment Authority and the Investment Management Regulatory Organisation

established Ombudsman schemes. When the Labour Government came to power in 1997, it

announced a complete overhaul of financial services regulation and the various regulators and

supervisors of financial services were brought together under one roof to form the Financial Services

Authority (FSA). As part of that reform it was decided that there was also to be a single dispute

mechanism for financial services and thus the Financial Ombudsman Service (FOS) was established

by the Financial Services and Markets Act 2000. A private experiment had grown into a statutory

industry-wide dispute resolution mechanism in less than 20 years.

“The concentration of authority in one body would
facilitate the effective co-ordination of regulatory
strategy, and the delivery of that strategy, both
within the legal system, and in conjunction with
other regulatory sectors.”
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The current role of the FSA is to set and enforce the rules and codes by which the financial

sector is regulated, giving guidance and advice, and determining general policy, the regime being

backed up by tough investigative, enforcement and disciplinary powers. Ultimately the Authority

is responsible to government, since it is the Treasury that appoints the governing Board which sets

overall policy. The most important of its statutory objectives are the protection of consumers, and

maintenance of confidence in the UK financial system. In pursuit of these aims a number of formal

accountability mechanisms have been established: these include an annual report to the Treasury,

an annual public meeting, independent review of both rules and regulatory decisions, and an

Independent Complaints Commissioner to address complaints about the FSA itself. The FSA

receives its funding of £167m from a levy on the firms subject to its regulation.

The FSA’s associated complaint-handling body, the FOS, investigates individual disputes

between consumers and firms across the range of financial services. As a ‘one-stop shop’ 

it replaces the six schemes which preceded it. It will investigate only if the consumer remains

dissatisfied with the way in which an individual firm has dealt with a complaint, but its

investigation is free to complainants and its decisions are binding on firms. Crucially, the FOS is

independent of both government and the industry. The FOS currently investigates around 40,000

cases a year, and is funded by a budget of £28m levied upon participating firms. 

The momentum behind the rapid mutation of ‘deregulated’ complaint handling in the financial

sector, to a situation of full-blown, integrated public regulation, is an example of what government

intervention is capable of achieving when a ‘professional’ market fails to meet the legitimate

expectations of consumers. During the passage of the legislation that established the FSA, the

point was emphasised that the spheres of insurance, banking and investment business had

developed separately, creating inconsistent, overlapping and costly regulatory regimes. This was

the context in which a series of financial scandals generated an inevitable crisis of public

confidence - leaving government with no choice but to take remedial action. 

Failure defeated

A strategic regulatory authority would bring many of the same advantages to the provision of legal

services. In the first place, a root-and-branch reform would provide a foundation to address, once

and for all, the numerous problems bequeathed to the legal professions by virtue of their

(differential) historical evolution – allowing, in other words, a systematic rationalisation. Amongst

other benefits, consistency could be ensured in relation to conduct rules and sanctions, and service

standards. Alongside such a strategic regulatory authority could sit a statutory Legal Services

Ombudsman, providing a single point of entry for complaints about legal services providers.
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The concentration of authority in one body would facilitate the effective co-ordination of

regulatory strategy, and the delivery of that strategy, both within the legal system, and in

conjunction with other regulatory sectors. In eradicating duplication, it has the potential to

facilitate a more efficient allocation of resources.

Into the daylight…

In these terms, the FSA – and the FOS – provide the blueprint by which the maze of legal

regulation might be navigated more effectively. Indeed, the Government has already

acknowledged the potential of this model. As the then Parliamentary Secretary at the Lord

Chancellor’s Department warned the Law Society’s Annual Conference in October 1999:

‘If the Government does need to act, we would need to set up a new regulatory regime, 

perhaps along the lines of the one operated by the Financial Services Authority. There would, 

of course, be a cost attached to that, which – as with the professions policed by the FSA – 

would fall to the profession’.

It may be that the time has now come for minatory admonishment to be replaced with

modernising action, for the present concern with operational failure in complaint handling to give

way to a more fundamental debate about reform of the entire system of regulation. Modern

regulation is about efficient delivery across the range of legal practice, not simply about the standard

of complaint handling. If the systemic failures of legal regulation are to be properly addressed and

resolved, a regulatory body must be introduced which can provide the overarching strategy that is

so clearly needed. 

Setting up the FSA presented numerous challenges, as was to be expected when six

organisations had to be merged and relocated, and new rules devised and applied. However, the

regulatory framework that has been established has given users of financial services the opportunity

to benefit from a modern level of consumer protection. It shows how the labyrinth of regulation may

be successfully navigated, and understood as a coherent, unified and co-ordinated system.

Government, as the regulator of last resort, needs to offer users of legal services the same level of

protection: a modern, rational system permeated by an ethos of public confidence and consumer

protection. Ultimately, this may prove to be the only way to defeat the monster of operational failure

which still lurks at the heart of the regulatory maze. 

“If the systemic failures of legal regulation
are to be properly addressed and resolved, 
a regulatory body must be introduced which 
can provide the overarching strategy that 
is so clearly needed.”



casework performance

Investigations completed

A performance target of 1,750 cases was agreed with the Lord Chancellor’s Department. OLSO

completed 1,789 cases in 2001/2002, exceeding the agreed target by 39 cases. For the third year

running the Office completed more investigations than in any year since OLSO was established. 

OLSO caseload

On 1 April 2001 OLSO had 998 cases awaiting investigation, following the surge in our incoming

caseload in 2000/2001. The Office for the Supervision of Solicitors (OSS) had largely cleared their

backlog of cases by this stage, and had indicated that they were putting in place a range of

measures to support and encourage solicitors to deal with complaints more effectively at local

level. Hence we planned for a significant downturn in the number of cases being referred to us.

That optimism was clearly misplaced. Instead of the 1,450 to 1,500 incoming cases we planned for,

we actually accepted for investigation 1,677 new matters that were referred to us in 2001/2002 –

around 200 more than we had anticipated. So, as the table below shows, despite exceeding our

target number of investigations, we only managed to reduce the outstanding caseload by 

112 cases; and ended the year with 886 cases awaiting investigation.

Developments
at OLSO

Caseload Statistics

2001/ 2000/ 1999/ 1998/ 1997
2002 2001 2000 1999*

Cases awaiting investigation at start
of year 998 544 596 346 885

New cases accepted for investigation
during year 1,677 2,132 1,470 1,908 980

Number of investigations completed
during year 1,789 1,678 1,522 1,658 1,519

Cases carried forward at end
of year 886 998 544 596 346

* 15 months from 1.1.98 to 31.3.99
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Turn around times

At the start of the year we hoped to be able to complete:

45% of investigations within 3 months 

55% within 6 months

65% within 9 months

90% within 12 months 

99% within 18 months 

and 100% within 24 months.

It was clear by the mid-year point that, because the anticipated downturn in incoming cases from

the OSS had not materialised, those turn around times were optimistic. 

We actually completed:

41% of investigations within 3 months

58% within 6 months

67% within 9 months

82% within 12 months

99.7% within 15 months

and 100% within 18 months.

and our average turn around time increased from 4.5 to 6.7 months. Further detail is given in 

the table above.

The large number of cases taking more than 6 months to investigate is a cause for concern. We

believe that an acceptable level of service to complainants, lawyers and professional bodies would be

to deal with 90% of cases within 6 months of receipt; and we had hoped to be nearing that standard

of service by the end of March 2003. The failure of the OSS to reduce the flow of cases being

referred to us by their dissatisfied customers has made that too optimistic a projection. Fortunately

the Lord Chancellor’s Department has been able to provide supplementary resources in 2002/2003

to help us get back on track.

Turn around times

2001/ 2000/ 1999/ 1998/ 1997
2002 2001 2000 1999*

% of reports issued within 6 months 58% 76.3% 60% 64% 30%

% of reports issued within 7 to 9 months 9% 16.2% 38% 29% 25%

% of reports issued within 10 to 12 months 15% 7.4% 2% 6% 35%

% of reports issued in >12 months 18% 0.1% 0% 1% 10%

Average turn around times (months) 6.7 4.5 5 5 8

* 15 months from 1.1.98 to 31.3.99



Benchmarking against best practice

In February 2002 we commissioned PKF management consultants to benchmark OLSO’s systems for

workflow tracking and management against current best practice and identify any areas where

efficiency improvements might be achieved. The consultants found OLSO to be operating an

efficient casework management system, consistent with current good practice and appropriate for an

organisation of its size and role. Some possible opportunities for improvement were identified in the

delivery, automation, understanding and performance of the workflow process, and these will be

considered and developed as appropriate during 2002/2003.

the continuing ‘progressive transformation’ of olso

I reported last year on the agreement of Ministers in the Lord Chancellor’s Department to the 

‘progressive transformation’ of OLSO to the role envisaged for it in the external review 

undertaken by Ann Chant CB published in March 2000. 

OLSO’s role was described as threefold:

❑ to ensure that individual complaints are handled properly by the appropriate legal services

professional body;

❑ to act as a public watchdog on the standard of complaint handling across legal services providers;

❑ to raise standards within legal services complaints systems.

The main developments in 2001/02 are listed below:

New office accommodation: In August 2001 OLSO moved to larger premises in Sunlight

House in central Manchester. 

Increased and improved casework capacity: Additional investigating officers have been

appointed, increasing OLSO’s casework capacity to around 1,800 cases a year. A new

Designation Unit has been created to improve the process of prioritising cases and allocating

them for investigation. 

Communications, Research and Policy Unit: A small Communications, Research and Policy

Unit was established in February 2002 to enable OLSO to undertake a more proactive role in

contributing to the development of high quality legal services. A number of areas are under

consideration for special research reports. 

18



0ther developments

External liaison

In addition to the regular liaison meetings that OLSO holds with the five professional bodies within

the Ombudsman’s remit, there have been discussions during the past year with a range of other

people and organisations whose work and interests impact on those of OLSO.

Discussions with the Office of the Immigration Services Commissioner (OISC) with the aim of

agreeing a protocol for the handling of complaints about lawyers providing immigration advice

and the sharing of information between OLSO and OISC.

Discussions with the Financial Ombudsman Service (FOS) and the Law Society with a view to

agreeing a Memorandum of Understanding for dealing with complaints about lawyers

providing investment advice.

A meeting with the Master of the Rolls to discuss progress at the OSS and the Law Society’s

new Consumer Redress Scheme.

Meetings with the Scottish Legal Services Ombudsman and Lay Observer for Northern Ireland

to share ideas and experience. 

Internal complaints procedure

In July 2002 we introduced an internal complaints procedure to handle complaints about the

quality of service provided by OLSO.

OLSO’s Finance and Administration Manager was given the responsibility of investigating any

allegations and reporting back to the Ombudsman for a final decision.

19 cases have been dealt with under these new procedures:

2 complaints involved minor administrative errors. Apologies were offered to the complainants

and existing procedures reinforced;

7 complaints were not found to have any evidence to support the allegations and were

therefore not upheld;

10 complaints did not relate to the service of OLSO staff but to the Ombudsman’s decision to

close the original case and, as such, could not be upheld.

“A small Communications, Research and Policy Unit
was established in February 2002 to enable OLSO 
to undertake a more proactive role in contributing to 
the development of high quality legal services.”
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Complaints and the legal profession 

The table below gives the latest available figures for the number of practising lawyers regulated

by each of the professional bodies; the numbers of complaints made to those professional

bodies in the calendar year 2001; and the numbers of investigations completed by the

Ombudsman in the same period.

According to the Law Society’s published figures, the Office for the Supervision of Solicitors

received a total of 10,585 complaints in 2001, compared with the published figure of 16,085 for

2000. However, because of changes the OSS made to the way in which they categorised

complaints and enquiries during 2000, the figures for the two years are not directly comparable.

It is therefore not possible to tell whether complaints to the OSS did actually decrease in 2001.

The Bar Council received a total of 829 complaints in 2001 compared with 569 in 2000.

However, over 300 of these complaints were brought by the Bar Council of their own volition,

for example for non-payment of Practising Certificate fees. An analysis of complaints to the 

Bar Council by origin shows a small (3%) increase in the number of what they refer to as 

‘lay complaints’ (i.e. from members of the public rather than from lawyers or the judiciary) -

from 450 in 2000 to 464 in 2000.

The Council for Licensed Conveyancers received 96 complaints in 2001; the Institute of Legal

Executives received 21; and the Chartered Institute of Patent Agents received 14 complaints.

Review of complaint
handling by the
professional bodies
2001/2002

Complaints and the legal profession

numbers numbers of number of percentage of
practising complaints to completed lso professional

professional investigations body cases to
body in 2001 in 2001/2002 lso

OSS/Solicitors 86,603 10,585 1,629 15%

GCB/Barristers 12,982 464* 154 33%

CLC/Licensed conveyancers 761 96 5 5%

ILEX/Legal executives 6,172 21 0 0%

CIPA/Patent agents 1,450 14 0 0%

* From lay complainants
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olso investigations and their outcomes

I conducted 1,789 investigations in 2001/2002 compared with 1,678 investigations in

2000/2001. Complaints about solicitors comprised 91% of OLSO’s workload compared with

89.8% in 2000/2001; complaints about barristers 8.6% compared with 9.5% in 2000/2001; and

complaints about licensed conveyancers 0.3% compared with 0.5% in 2000/2001. I also

undertook the investigation of 1 case referred to me by the Scottish Legal Services Ombudsman

under the reciprocal arrangements laid down in the Courts and Legal Services Act 1990; that

represented the remaining 0.1% of the workload. 

In 61% of cases I made no formal recommendation or criticism of the professional body or the

individual lawyer. This is the first time during my tenure as Ombudsman that my overall level of

satisfaction with the handling of complaints by the professional bodies has not diminished. In

1997 the figure was 70%; in 1998/1999 it was 67%; in 1999/2000 it was 63%; and in 2000/2001 it

was also 61%.

I formally criticised the professional bodies in 11% of cases, an increase in the proportion of cases

involving formal criticisms from 6% in 2000/2001.

There was, however, a decrease in the proportion of cases where I made formal

recommendations – 28% of cases compared to 33% in 2000/2001.

The total number of recommendations was 561 (in 506 cases): 

- 277 recommendations that the professional body reconsider the complaint;

- 284 recommendations for payment of compensation by the professional body.

The lowest compensation award was £50 – for inconvenience. The highest award was £2,000 –

for distress and inconvenience. The average compensation award was £243 and the total of all

awards was £69,028.20.

My recommendations have been complied with in 100% of cases. 

Further statistical analysis of complaints investigated and their outcomes is given in the 

Facts & figures section of this Report.

Investigations where complaint handling was satisfactory

1998/1999

1999/2000

2000/2001

2001/2002

GCB/Barristers CLC/Conveyancers All reportsOSS/Solicitors

64%
59%

57%
58%

92%
97%

94%
93%

82%
25%

44%
60%

67%
63%

61%
61%
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outcome of olso recommendations to reconsider

I monitor closely the results of my recommendations to the professional bodies that they

reconsider complaints. In some cases, of course, I recommend reconsideration because 

the professional body has not investigated sufficiently thoroughly; and if, after a more 

thorough investigation, the professional body reaches the same decision on reconsideration,

that can be perfectly acceptable. But frequently the outcome following reconsideration is a

different one, and often of considerable benefit to the complainant.

The table below gives the results of a review of the 188 cases where I had recommended

reconsideration of a complaint and the professional body had completed that reconsideration

between 1 April 2001 and 31 March 2002 

In 48% of cases the reconsideration resulted in the original complaint being upheld in full or 

in part by the professional body; and in nearly 70% of the cases where the complaint was

upheld, the complainant received some financial benefit, usually at the lawyer’s expense. 

A further 13 cases were resolved by conciliation, one by an apology from the lawyer concerned

and one case was referred to the Law Society’s Compensation Fund; in another 8 cases a 

minor disciplinary sanction was invoked.

complaint upheld (91 cases – 48%)

lawyer to pay compensation between £1 & £250 28 14.9%

between £251 & £500 13 6.9%

between £501 & £1,000 8 4.3%

between £1,001 & £2500 4 2.1%

ex gratia payment from up to £250 4 2.1%
professional body over £250 1 0.5%

lawyer’s bill reduced 5 2.7%

file temporarily closed (with complainant’s agreement) 2 1.1%

decision further explained 3 1.6%

resolved by conciliation 13 6.9%

resolved by apology from lawyer 1 0.5%

referred to law society’s compensation fund 1 0.5%

minor disciplinary sanction invoked 8 4.3%

complaint not upheld (97 cases – 52%)

referred back to olso 40 21.3%

not referred back to olso 57 30.3%

grand total 188 100.0%
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complaints about solicitors in 2001/2002

According to the Law Society’s published figures, the Office for the Supervision of Solicitors

(OSS) received a total of 10,585 complaints in 2001, compared with 16,085 in 2000. However,

because of changes the OSS made during 2000 to the way in which they categorised complaints

and enquiries, the figures for the two years are not directly comparable; and it is not therefore

possible to tell whether the number of complaints made to the OSS did actually decrease in 2001.

At a time when the OSS’ performance is already under the spotlight, and a key element of the

Law Society’s regulatory strategy is to ensure that the majority of complaints about solicitors are

resolved at firm level, this uncertainty is, at best, unfortunate.

In 2001/2002 I investigated 1,629 allegations about the handling of complaints by the OSS,

compared with 1,507 in 2000/2001. That represented just over 91% of my caseload, compared

with 90% in 2000/2001 and 88% in 1999/2000. I was satisfied with the way in which the OSS had

handled the complaint in 58% of cases, a slight increase in my overall level of satisfaction from last

year’s all-time low of 57%. The decline in my overall level of satisfaction with the OSS’ complaint

handling appears, therefore, to have reached a plateau – albeit at a very low level.

I formally criticised the OSS in 11% of cases and made recommendations in the remaining 31%. 

I made a total of 554 recommendations, in 499 reports. There were 270 recommendations that the

OSS should reconsider the complaint and 284 that the OSS should pay compensation. In 55 cases

a report contained both recommendations, indicating that not only was the OSS’ investigation or

decision unsatisfactory, but there had also been administrative failings, such as delay, in their

handling of the complaint. The total of compensation awards was £69,028.20.

The Law Society and
the Office for the
Supervision of Solicitors



oss’ performance

Targets for 2001

David Lock MP, who was then Parliamentary Secretary in the Lord Chancellor’s Department, wrote

to the Chief Executive of the Law Society at the end of December 2000, setting out the targets that

had been agreed between the Department and the Law Society for 2001. 

The closure of all pre-1998 cases by 1 April 2001.

The closure by 30 September 2001 of all cases received between 1 January 1998 and 

31 December 1999, with 50% of these cases being closed by 31 March 2001. 

Target turn around times for service and conduct complaints, remuneration certificates and

compensation fund cases.

No increase in the monthly overall average live caseload and a target of no more than 4,500

outstanding service and conduct complaints at the end of December 2001.

An overall satisfaction rating from the Ombudsman of 70% for the first six months of 2001,

rising to 75% for the second half of the year.

measuring performance

Since the autumn of 1999, the Law Society have published monthly statistical reports on OSS

performance – both against the targets agreed with the Lord Chancellor and more generally.

Throughout 2001, during my regular liaison meetings with the OSS, I experienced a growing

unease about their performance management and reporting systems. My concerns came to a head

towards the end of 2001, in the course of discussions and correspondence with the Law Society

and the Lord Chancellor’s Department about possible targets for 2002. At this point it became

clear to me that the OSS’ systems for workflow and data management were not providing

comprehensive, accurate and reliable information about the OSS’ performance. Specifically I was

concerned that the OSS’ overall work in progress figure for complaints was significantly

understated; that their reported turn around times were incomplete, unreliable and understated;

and that year-on-year comparisons of performance could not properly be made. Moreover, I could

find no evidence that the Law Society had in place any systems to monitor the effectiveness of

their core strategy of ensuring that solicitors dealt properly with complaints at local level – thus

reducing the number of complaints needing to be dealt with by the OSS.
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I raised these matters with the Law Society but their response only served to reinforce my

concerns.  At the beginning of 2002 I advised the Lord Chancellor’s Department that I considered it

unsafe to finalise any discussions with the Law Society about targets for 2002.  The Law Society

eventually acknowledged that there were indeed shortcomings in their statistical reporting and in

the consistency of the methodology and definitions applied.  The Lord Chancellor decided that, in

the circumstances, it would not be productive to set new targets for 2002.  He asked me to

undertake a review of the integrity of the OSS’ data systems, with a view to agreeing clear and

common understandings of the definitions, methodology and reporting systems to be used in OSS’

casework, so that properly measurable performance targets can be agreed for 2003 and thereafter. 

missing the targets?

Because of the problems with the OSS’ management information, I have been unable to advise the

Lord Chancellor whether or not the specific targets that he agreed with the Law Society for 2001

were met.  Stepping back from the detail, I think it is fair to say, in broad terms, that:  

All complaints received by the OSS before 31 December 1999 have now been closed – and the

majority of them were closed within the target timescales.

Some progress was made on overall turn around times – from a low base – but the data is

incomplete and unreliable. 

Although the OSS caseload for service and conduct complaints was reported as 4,434 at 

31 December 2001 - and thus on the face of it, was below the target ceiling of 4,500 – in reality

the OSS work in progress figure is rising and has been for some time.  At the end of March 2002

it stood at 5,430 – an increase of 32% since January 2001.

The Ombudsman’s overall satisfaction rating is the one statistic for which I am not dependent

on OSS’ data.  The agreed target was a 70% monthly average rating by the Ombudsman for the

first six months of 2001, rising to a 75% monthly average for the last six months.  The actual

ratings achieved were 55% for the first six months and 59% for the second six months – both

well below target. 

In the light of the Law Society’s disappointing complaint-handling performance over the past

year, the Lord Chancellor has asked me to maintain an increased oversight of the work of the OSS

through the exercise of the full remit of my statutory powers, and making use of the enhanced

capability of my Office, which is described in greater detail in the Developments at OLSO section

of this Report.

“...The Law Society eventually acknowledged that
there were indeed shortcomings in their statistical
reporting and in the consistency of the methodology
and definitions applied. The Lord Chancellor
decided that, in the circumstances, it would not be
productive to set new targets for 2002.”
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missing the point

To a substantial degree the debate about targets - and whether or not they have been met - has created a

smokescreen that has obscured the bigger picture when it comes to assessing the OSS’ performance in the

past year. Undoubtedly there has been target-driven behaviour at the OSS, such as premature and

inappropriate closure of files, as illustrated in the Ombudsman’s Casebook section that follows. Even more

worryingly, it seems that, in chasing artificial targets at the expense of real progress, the OSS have lost sight

of the main objective – that is, sustained and continuing improvement in their complaint-handling activities. 

And, as the smokescreen starts to clear, it is now apparent that sustained and continuing improvement

has not taken place: the volume of incoming cases to the OSS is not reducing, despite initial indications to

the contrary; the OSS are now closing considerably fewer cases than they are receiving and there is a

danger of a new backlog of ‘older cases’ building up; the quality of the OSS’ decision-making remains

disappointingly low; the performance of the new Customer Assistance Unit has been mixed; and the Law

Society’s core strategy of ensuring that solicitors deal properly with complaints at a local level is not being

effectively monitored.

None of that is an argument against having targets. But it is an argument for a clear, simple,

comprehensive and consistent approach to target setting - underpinned by clear and reliable

management information - which allows for no debate about whether or not the targets have been met;

and leaves none of us in any doubt about whether or not the OSS’ performance has improved.

After a difficult year, there are now signs of an improved dialogue with the OSS and the Law Society

have reaffirmed their commitment to ensuring that these matters are afforded the appropriate levels of

attention and resource. That is to be welcomed but, given all the problems of the past, the Society should

have maintained greater vigilance and shown greater commitment to sustaining and building on the OSS’

achievements in clearing the backlog.

consumer redress scheme

In July 2001 the Law Society’s Council approved a model for a Consumer Redress Scheme and in August

2001 the Law Society issued a consultation paper outlining their proposals. I submitted a detailed

response expressing a number of concerns about the proposals but was disappointed to see that little

account was taken of my views in the final version of the Scheme that was approved by the Law Society’s

Council in October 2001. Further discussions and correspondence with the Law Society followed in the

autumn, focusing mainly on the detail of the proposal for a Lay Commissioner to oversee the Scheme, but

by December it seemed to me that the Society was determined to press ahead with the Scheme more or

less as originally envisaged, taking little note of my views, or indeed those of other stakeholders.
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In the absence at that time of any meaningful dialogue with the Law Society about a Scheme

that I considered disappointingly unambitious, I decided to use my statutory powers under Section

24(1) of the Courts and Legal Services Act 1990, to make a number of specific recommendations

to the Law Society in relation to the Consumer Redress Scheme. Section 24(1) of the Act places a

duty on any professional body to whom such a recommendation is made to have regard to it.

Section 24 recommendations

In January 2002 I made a number of recommendations in accordance with the powers available to

me in Section 24(1) of the Courts and Legal Services Act 1990.

1 That the Law Society/Office for the Supervision of Solicitors agree a protocol with their

approved insurers for the effective referral between them of complaints and negligence claims.

2 That the Law Society issue guidelines to their approved insurers to ensure that they have in

place effective arrangements for communicating and negotiating with lay claimants in relation

to allegations of negligence.

3 That the Law Society/Office for the Supervision of Solicitors consider the introduction of an

arbitration scheme for the resolution of poor service and minor negligence disputes between

clients and solicitors. 

4 That, commencing with the 2002 calendar year, the Law Society’s Lay Commissioner publishes

an annual report on the performance and operation of the Consumer Redress Scheme which:

a. includes detailed information about the volume and nature of enquiries and complaints

made to the OSS in the year reported on, together with details of processing times and 

outcomes, including the levels of redress awarded;

b. presents that information in a way that enables year-on-year comparisons to be made;

c. is published by the Commissioner immediately after it has been presented to the

Law Society’s Council.

5 That the Law Society invite all the individuals and organisations who responded to their

consultation paper on the Consumer Redress Scheme to a series of meetings in the course

of the next twelve months specifically to discuss how the Scheme should be implemented

and developed.

“...in chasing artificial targets at the expense of real
progress, the OSS have lost sight of the main objective -
that is, sustained and continuing improvement in
their complaint-handling activities.”
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The Law Society have indicated their intention to respond positively to most of my

recommendations and I shall be seeking a progress report from the Society later in the year. The

Lord Chancellor has asked me to let him have a report in the autumn of 2002 on the extent to which

my recommendations have been met. 

The Law Society have described the Consumer Redress Scheme as the ‘centre-piece’ of their

new approach to regulation. In the light of that, it is worrying that, to date, it has delivered so little.

I still consider the Scheme to be remarkably unambitious for a professional body that aspires to be

a model regulator; and I do not see how, as currently conceived, it will be able to deliver either

public confidence in the Law Society’s complaint-handling arrangements, or the ‘swift and

appropriate remedies’ to dissatisfied clients that have been promised.

Nor am I persuaded that the appointment of a Lay Commissioner will add anything other

than symbolic value to the Law Society’s complaint-handling arrangements; or that the

Commissioner will be adequately resourced, or properly positioned, to oversee the Consumer

Redress Scheme effectively.

Furthermore, I have been concerned about the lack of appropriate consultation by the

Law Society with my Office and other stakeholders in relation to the introduction of such an

important new Scheme. Consultation is not a cosmetic exercise and public confidence in the 

Law Society as an effective regulator will not be achieved if the Society are not prepared to listen

to and engage with stakeholders about how their regulatory and complaint-handling activities

are organised. I look forward to a more open and receptive approach to consultation by the

Law Society as the Consumer Redress Scheme is implemented and developed.

“The Law Society have described the Consumer
Redress Scheme as the ‘centre-piece’ of their new
approach to regulation. It is worrying that,
to date, it has delivered so little.”
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From the
Ombudsman’s
casebook...

OLSO regularly records and analyses information on the various shortcomings in OSS’ complaint

handling - both in terms of quality of decision making and administrative problems - which result

in adverse findings by the Ombudsman. The table overleaf shows the most frequent failings.

Delay by the OSS – either before or during an investigation - remained the most common

reason for a criticism/recommendation by the Ombudsman – amounting to 34% of all

criticisms/recommendations. 

The second most common reason was a failure by the OSS to identify or address some or all of

the issues raised by a complainant – in over 20% of cases.

The Ombudsman frequently criticised the OSS (in 8.6% of cases) for carrying out what they

refer to as ‘routine quality checks’ when her Office called for the file. The OSS paid

compensation for shortcomings (such as delay) identified at that late stage, but clearly would

not have done so if the complainant had not referred to the matter to the Ombudsman.

Unreasonable decisions (8.5%), premature closure of investigations (3.9%), and inadequate

explanation of decisions (3.9%) accounted for a further 16.3% of adverse findings.
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quality of decision making no. of cases % 

some or all of the issues not identified/not addressed 172 20.3%

compensation for delay paid only after complainant approached lso 73 8.6%

decision unreasonable 72 8.5%

premature closure of the investigation 33 3.9%

insufficient/inadequate explanation for the decision 33 3.9%

information/evidence overlooked 30 3.5%

complaint rejected for an inappropriate reason 21 2.5%

failure to keep complainant informed 19 2.2%

decision was reasonable, remedy was inadequate 19 2.2%

failing to chase lawyer for a response 10 1.2%

misleading comments from the professional body 6 0.7%

failure to prioritise 5 0.6%

ignoring complainant’s view 3 0.4%

criticism of solicitor 2 0.2%

failure to formalise a lawyer’s reasonable offer of conciliation 1 0.1%

total for quality issues 499 59%

administrative problems 

delay pre-allocation 167 19.7%

delay during investigation 121 14.3%

general confusion 18 2.1%

complainant not given details of right to refer to lso 10 1.2%

delay through change of caseworker 8 0.9%

correspondence or calls not replied to 4 0.5%

losing files/correspondence 3 0.4%

complaint wrongly directed within oss 3 0.4%

failure to ensure compliance with oss’ decision 3 0.4%

other 13 1.5%

total for administrative problems 350 41%

total - all cases 849 100%
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back to basics 

Sometimes it seems that the OSS create problems for themselves and their customers by

neglecting the very basics of complaint handling – like reading the information the complainant

sends them; or consulting their own literature; or carrying out some very simple fact-finding. 

MMss  AA consulted solicitors about ancillary relief proceedings. Dissatisfied with the advice

she received, Ms A complained to the firm and, shortly afterwards, to the OSS. With her

application to the OSS, Ms A enclosed a copy of the complaint she had made to the

solicitors and a copy of their letter in response. After an initial acknowledgement letter,

nothing happened until two months later, when the OSS’ Customer Assistance Unit

wrote to Ms A. They said that it was unclear whether Ms A had previously raised her

concerns with her solicitors, asked her to confirm whether she had done so and, if she

had, to send the OSS a copy of the solicitors’ response.

Ms A replied that she had already given this information to the OSS when she first

made her complaint. Subsequently, the OSS decided that, in any event, as Ms A’s

complaint was about her solicitors’ professional judgement, there was nothing they

could do to assist her.

The Ombudsman decided that the OSS’ decision was reasonable, but that they took far

too long to make it. Ms A sent them all the information they needed when she first made

her complaint. But the OSS waited for two months before asking Ms A for information

she had already provided and, in all, some three months passed before the OSS told

Ms A that they could not assist her. If they had read her initial letter properly –

or indeed at all – they could have told her that at the outset.

“...some three months passed before the OSS told Mrs A
that they could not assist her. If they had read her
initial letter properly - or indeed at all - they could have
told her that at the outset.”



32

MMrrss  BB contacted solicitors regarding a claim for personal injury. It appears that 

matters did not proceed beyond the partial completion of an application for legal aid. 

On 14 August 2001, Mrs B complained to the OSS about the solicitors. She enclosed with

her complaint a copy of the complaint resolution form and a copy of the solicitors’

response dated 7 June 2001. The OSS told Mrs B that they were unable to deal with her

complaint, because it was about an event that had happened more than six months ago

– a position they stuck to following a review by an OSS manager.

The Ombudsman decided that the OSS were wrong to reject Mrs B’s complaint out of

hand. There have been a number of variations on the Law Society’s policy on time

limits, but the OSS web site clearly asks complainants to contact the OSS within six

months of trying to sort things out with their solicitors. The OSS had overlooked –

twice – the fact that the solicitors concerned had written to Mrs B some two months

previously. And Mrs B had provided clear evidence that she complained to the OSS

within six months of the solicitors’ final response to her complaint. The Ombudsman

recommended that the OSS reconsider. 
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MMrr  DD complained to the OSS about the length of time it was taking his solicitors to redeem

a charge that had been registered against the former matrimonial home on his behalf.

Following an investigation the OSS concluded that, if there were any delays, they were

not the fault of Mr D’s solicitors, but of his former wife or her solicitors. Several months

later, Mr D complained again to the OSS. He said that he had been unable to establish

the exact amount of his solicitors’ final account, nor had he been able to find out how

much money the matrimonial home had been sold for and how the money had been

divided between him and his former wife. The OSS replied simply that they had already

dealt with his complaint and that their file would remain closed.

The Ombudsman decided that, contrary to the OSS’ view, Mr D had clearly made a

new complaint to the OSS about his solicitor and he was entitled to have his concerns

investigated by them. The Ombudsman recommended reconsideration.

MMrrss  CC made several allegations to the OSS about a solicitor, but it was unclear whether

or not the solicitor worked for a firm of solicitors, or was employed in the local magistrates’

court as a clerk. Following a brief perusal of the file, the OSS’ Customer Assistance Unit

wrote to Mrs C with their decision. They said that, as the solicitor was a court clerk, any

complaint about him should be directed to the court, since the OSS had no jurisdiction

to investigate such matters.

The Ombudsman reviewed the OSS’ decision. She was concerned that the OSS had closed

their file without actually clarifying whether the solicitor was employed by a firm or a

court. The Ombudsman said that the OSS could easily have resolved the uncertainty by

a simple telephone call. The Ombudsman’s Office made the call; and established details

of the solicitor’s employment with a firm of solicitors. The Ombudsman recommended

that the OSS reconsider.

“...The OSS could easily have resolved the uncertainty
by a simple telephone call.”



rush to judgement 

The Ombudsman frequently criticises the OSS for failing to identify and address some or all of

the issues raised by the complainant. Another common failing is the premature closure of a file

following an inadequate or incomplete investigation. The obvious pressure on OSS caseworkers

to close files in order to meet the targets agreed between the Law Society and the Lord Chancellor’s

Department can lead to some strange behaviour by the OSS.

MMrr  FF was convicted of several serious offences and sentenced to a term of imprisonment.

He complained to the OSS about the solicitor’s advice and that he had failed to file an

appeal, had lost evidence and had not replied to letters. The Customer Assistance Unit

quickly acknowledged the complaint and, at their request, Mr F arranged for the prison

managers to provide a contact telephone number, so that they could discuss his complaint

with him. However, the OSS did not contact Mr F before they made a decision as they

had promised. Instead, two months after receiving his complaint, the OSS told Mr F

that his complaint was one of negligence, which was outside the OSS’ jurisdiction.

The Ombudsman took a different view. She said that Mr F had provided full details of

his complaint, and she was concerned that the OSS had overlooked a number of service

complaints that fell within their remit to investigate and adjudicate upon. Instead, the

OSS had labeled everything as potential negligence and beyond their reach – when it

clearly was not. The Ombudsman recommended that the OSS reconsider the complaint. 

MMrrss  EE complained to the OSS about a solicitor who had acted for the seller of a house Mrs E

had purchased. She said that, due to the solicitor’s incompetence and unprofessional conduct,

she had been charged £1,500 more than necessary by her own solicitor. The OSS’ Customer

Assistance Unit made no further enquiries but responded promptly to the complaint,

saying that there was nothing they could do unless the seller made a complaint about the

service that the solicitor had provided. 

The Ombudsman was concerned that the OSS had dismissed the complaint so readily.

It was clear from Mrs E’s letter of complaint that she was complaining about the solicitor’s

conduct – something that the OSS could investigate even though Mrs E was not the client

of the solicitor. The Ombudsman recommended that the OSS reconsider.
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MMss  GG was seriously injured in a road accident. Eventually, her claim for damages was

settled and she received compensation of £55,000. Ms G complained to the OSS that her

solicitors had been wrong to accept her barrister’s recommendation about the worth of

the claim, that the solicitors had failed to inform Ms G about progress, that they had

delayed in progressing the case, had not returned telephone calls, had failed to advise of

the significance of the payment into court, had delayed in paying over the compensation

and, finally, that the solicitors had failed to advise Ms G of their complaint-handling

procedures. Following an investigation, the OSS decided that the solicitors’ service had

been adequate. They said that, whilst there had been a delay in the earlier stages of the

case, so that a further medical report could be obtained, the solicitors were not at fault.

Regarding Ms G’s other complaints, the OSS said that these were all connected to the

conduct of litigation which they could not question, as this was a matter for the solicitors’

professional judgement.

The Ombudsman accepted that there were some aspects of Ms G’s complaint that the

OSS were unable to investigate, for example the level of compensation awarded.

However, the Ombudsman took the view that the OSS acted unreasonably in confining

the scope of their investigation to issues of delay. There were a number of aspects of Ms G’s

complaint that the OSS could have investigated more thoroughly in order to reach a view

on the quality of the solicitors’ service. 

“...The obvious pressure on OSS caseworkers to close
files in order to meet the targets agreed between the
Law Society and the Lord Chancellor’s Department
can lead to some strange behaviour by the OSS.”



not so ‘routine’ quality checks

In 73 cases in 2001/2002 the Ombudsman criticised the OSS for carrying out what they referred

to as ‘routine quality checks’ only when her Office called for the file. The OSS paid compensation

for shortcomings (such as delay or other administrative failings) identified at that late stage,

but clearly would not have done so if the complainant had not referred the matter to the Ombudsman.

The Ombudsman’s concern, of course, is about all the cases that were not referred to her, where

compensation was not paid for similar failings.

MMrrss  HH instructed solicitors about a personal injury claim against her former employers.

She complained to the OSS that the solicitors had issued an ultimatum that, unless she

accepted £2,000 in settlement of her claim, then the funding trade union would cease

to back the case. Some eighteen months later, the OSS allocated Mrs H’s complaint to

a caseworker. Following an investigation, the OSS decided that the solicitors had acted

reasonably. They said that, as the trade union was funding the case and had instructed

the solicitors to act for Mrs H, then, once the solicitors had concluded that an offer of

£2,000 from the defendants should be accepted, they had a duty to advise the trade

union accordingly.

The Ombudsman decided that the OSS’ decision on the complaint was reasonable in light

of the fact that the trade union was funding the litigation. However, the Ombudsman

was less satisfied with the delay at the OSS, and in particular she was critical that the OSS

had not reviewed their handling of the complaint and paid Mrs H £250 as compensation

for their shortcomings, until after Mrs H had referred her complaint to the Ombudsman.
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MMrrss  JJ complained to the OSS that the solicitor executor of her late husband’s estate had

refused to provide her with details of the fees he had charged to the estate. Two months

later, the OSS’ Customer Assistance Unit told Mrs J that they could not help her, because

she was not the solicitor’s client – the lay executor was. The letter was unsigned and

failed to advise Mrs J of her right to complain to the Ombudsman. Mrs J wrote to the

OSS again to restate her complaint. Two months later, the OSS wrote to say that they

would not be reopening their file.

Mrs J then complained to the Ombudsman about the way the OSS had handled her

complaint. Whilst she was satisfied with the OSS’ decision, the Ombudsman was

concerned that the OSS had taken two months to make a decision on Mrs J’s complaint.

She was also critical that the OSS did not address their administrative shortcomings with

a compensation payment of £75 until after the Ombudsman had called for their file. 

MMrr  KK was injured in a road accident and instructed solicitors to sue the other driver.

After the claim was settled, Mr K complained to the OSS that there was confusion over

who would pay his legal costs and that the solicitors had settled his claim for less than it

was worth. Following an investigation by the OSS, which lasted two years, they decided

that the solicitors had dealt with the issue of costs adequately. With regard to the solicitors’

advice that Mr K should settle his claim, the OSS said that a payment into court had been

made by the opposing insurers and that Mr K’s barrister had recommended that he accept

the money. The OSS concluded that they could not say whether Mr K’s claim was worth

any more.

The Ombudsman was satisfied with the OSS’ decision on Mr K’s complaint. But she was

far less satisfied with the speed of their investigation. The Ombudsman noted that the

OSS had already recognised their shortcomings with a compensation payment to Mr K,

but she criticised the OSS for only reviewing their file once Mr K had referred the

matter to her.

“The OSS paid compensation for their
administrative failings but clearly would not
have done so if the complainant had not
referred to the matter to the Ombudsman.”
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complaints about barristers in 2001/2002

The Bar Council handled 829 complaints in 2001, compared with 569 in 2000. However, what they

describe as ‘lay complaints’ (that is excluding those which are made by other lawyers, members of

the judiciary and those brought by the Bar Council of their own volition) rose by only 3% - from

450 to 464. Around a third of those lay complaints were subsequently referred to me.

Despite the increase in the number of complaints dealt with by the Bar Council, there was a

small decrease in the number of complaints referred to me. In 2001/2002 I investigated 154

allegations about the Bar Council’s handling of complaints, compared with 159 in 2000/2001.

That figure represented 8.6% of my caseload, as opposed to a comparable figure of 9.5% in

2000/2001. So, for the second year running I am pleased to say that the Bar Council are

providing less work for me.

Generally the Bar Council maintained their high standard of complaint handling and in 93% of

cases I found no cause for recommendation against, or criticism of, either the Bar Council, or the

barrister complained about. 

The remaining 7% of cases were accounted for by 6 reports in which I made a formal criticism of

the Bar Council and 5 reports where I recommended that the Bar Council reconsider the complaint.

I made no recommendations for payment of compensation by the Bar Council for shortcomings in

their complaint handling leading to loss, distress or inconvenience for the complainant.

The majority of my formal criticisms were of administrative failings. However, in one case,

although satisfied with the Professional Conduct and Complaints Committee’s decision not to

uphold the complaint, I was critical of the fact that they failed to identify and refer for further

consideration what appeared to me to be an irreconcilable conflict in their rules. In another case

I criticised the Committee for their failure to acknowledge the distress caused to a barrister’s client

by the insensitive and inappropriate behaviour of a ‘mini-pupil’ (that case features in the Casebook

section below).

I recommended that the Bar Council reconsider 5 cases. In one case I thought that the

Commissioner had overlooked evidence of inadequate professional service. The Committee referred

the allegations to an adjudication Panel and a compensation award was made. In another case I took

the view that the Committee had given too little weight to the evidence of lay witnesses in dismissing

a complaint.

The General
Council of the Bar



And I recommended reconsideration in three cases which had been decided by Bar Council

Panels: one because I considered the process they had followed to have been unfair; another

because I thought that the Panel had based their decision on incorrect facts; and a third because I

considered that the Panel had taken an unnecessarily legalistic view of their task of awarding

compensation for poor service – to the detriment of the complainant.

The latter case features in the Casebook section which follows.

continuing progress

Turn around times

In my last Annual Report I said that it was regrettable that the Bar Council did not publish more

comprehensive and clearer information on turn around times for complaints. I am pleased to note

that the Complaints Commissioner has now included information on turn around times in his Annual

Report for 2001. This showed that, for complaints completed by the Bar Council in 2001, 37%

were dealt with in less than 3 months; 70% within 6 months; 83% within 9 months; and 90% within a

year. This is not a bad picture at all, and much as I suspected, but it is reassuring to have the hard

data. I agree with the Commissioner’s comment in his Report that the Bar Council’s internal

procedures do not contribute to delay. Complainants who refer their cases to my Office following

the Bar Council’s decision express dissatisfaction about a range of matters, but delay is rarely one

of them.

Redress for poor service

In discussions with the Bar Council during the year I asked them to publish information about the

use of their powers of redress in cases of inadequate professional service. The Commissioner

included this information in his Annual Report this year and it made encouraging reading.

The Commissioner reported that in 2001 the Bar Council’s Professional Conduct and Complaints

Committee referred 19 complaints of inadequate professional service to Panels for adjudication.

13 complaints were upheld and 6 dismissed; 9 compensation awards were made averaging just

over £1,000 each; 10 barristers were directed to apologise to complainants; and 3 barristers were

made to forgo substantial amounts in fees. In the most serious case of poor service a barrister was

directed to pay compensation of £2,000 and forgo fees of £1,188.75. This demonstrates to me that

the Bar Council are making full use of their powers.

“The Bar Council maintained their high standard
of complaint handling and in 93% of cases
I found no cause for criticism of either the Bar Council,
or the barrister complained about.”
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Direct access 

The Director General of Fair Trading’s report Competition in professions published in March 2001

suggested that the Bar Council’s rules preventing barristers having direct access to clients

restricted barristers’ ability to compete with each other and with solicitors. The Bar Council have

responded, in a consultation paper issued in April 2002 with proposals for a relaxation in the direct

access rule. As the Complaints Commissioner pointed out in his Annual Report, an increase in

direct access to barristers brings with it the likelihood of an increase in complaints. 

Client care and complaint handling in barristers’ chambers

In my Annual Report for 1999/2000 I made reference to research undertaken by the University 

of the West of England (UWE) into complaint handling in chambers and the need to take 

seriously what the researchers described as ‘cultural resistance’ to the creation of effective

complaint-handling systems for lay clients.

The concerns of the Commissioner about the potential for an increase in complaints as a result of

the proposals for direct access to barristers by lay clients are undoubtedly justified and the Bar Council

need to plan accordingly. In addition to ensuring that the central Complaints Department is properly

staffed and resourced to deal with any increase, the Bar Council must also continue the work they

have begun in developing and supporting more effective complaint handling in barristers’ chambers. 

From 1 February 2002 any barrister in independent practice has had to have, and comply with, an

appropriate written complaints procedure and make a copy of the procedure available to a client on

request; barristers must deal with all complaints ‘promptly, courteously and in a manner which

addresses the issues raised’. In addition the Bar Council have provided barristers with a model

chambers complaints procedure and guidance on its operation, both of which are reproduced in the

Bar Council’s Practice Management Standards.

These are significant and important developments – particularly so for a profession of which it

has been said that ‘…allowing others within chambers to adjudicate a complaint against an

individual member, was viewed as subjugation of…independence and autonomy.’ (UWE research

report 2000). But the amendment to the Code of Conduct requiring barristers to operate a

complaints procedure for both lay and professional clients is just the beginning. The Bar Council

must now ensure that there is effective monitoring of complaint handling by barristers and that

chambers operate their complaints procedures in practice and not just on paper.
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“The Bar Council must now ensure that there is effective
monitoring of complaint handling by barristers and 
that chambers operate their complaints procedures in
practice and not just on paper.”

Co-operative complaint handling

In last year’s report I expressed the view that it is incumbent on all the legal professional bodies to

work together to develop and maintain a self-regulatory system which operates in the best interests

of consumers of legal services and inspires confidence in the legal profession as a whole.

I was very concerned therefore to see that the Commissioner is still experiencing problems with

solicitors who fail to co-operate in the Bar Council’s investigations of complaints about barristers.

The Commissioner reports that, ‘The Head of Professional Standards is in discussion with colleagues

at the Law Society to find ways of dealing with such difficulties and I hope that progress can be

made.’ I expressed that hope in my Annual Report last year and it is extremely disappointing that

these problems are still unresolved.

Research into user satisfaction 

In my last Annual Report I gave a strong endorsement to the recommendation the Complaints

Commissioner had made for a ‘professionally run survey’ into the Bar Council’s complaint-handling

system. I was pleased to hear, therefore, that the Bar Council commissioned MORI to undertake

such a survey in December – and particularly pleased to be given the opportunity to speak to the

researchers in the introductory stages of their work. The results of the survey are expected soon and 

I am sure that the feedback from both complainants and barristers will be of great assistance to the 

Bar Council in their objective of continuous improvement of their complaint-handling procedures.
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The Bar Council have made great strides in recent years in developing a more client-focused approach

to complaint handling. However, in the words of a former Chairman of the Bar ‘eternal vigilance’ is

required to ensure that the client is not lost sight of – as the following cases show.

From the
Ombudsman’s
casebook...

AAnn  uunnwweellccoommee  gguueesstt

MMss  LL complained to the Bar Council about the way in which her barrister had handled a

hearing for ancillary relief. She said that she had been asked by her barrister – in the

presence of a ‘mini-pupil’ – whether she minded the mini-pupil being present during the

day’s proceedings and discussions. She said that her  ex-husband had been told by her

lawyers that she had a boyfriend and had used this information to interrogate their young

daughter. Ms L also complained that the mini-pupil had told her that his sympathies lay

with her ex-husband. In the course of the Bar Council’s investigation, the barrister conceded

that the mini-pupil had told the opposing barrister about Ms L’s boyfriend. The Professional

Conduct and Complaints Committee (PCC) decided that the barrister should attend before

their Chairman, who advised her that, wherever possible, her clerk should give advance

warning of the presence of a mini-pupil. However, the PCC said that they could find no

evidence that the presence of the mini-pupil had contributed to Ms L’s stress on the day of

the hearing. 

The Ombudsman was surprised by the Bar Council’s statement that there was no evidence

that the presence of the mini-pupil had caused Ms L distress. The circumstances under

which Ms L was introduced to the mini-pupil were less than ideal, as, confronted by a 

‘fait accompli’, she felt obliged to agree to his participation as a member of her legal team,

which simply added to her concerns about the proceedings. However, as the day unfolded,

Ms L felt even more uneasy about the mini-pupil’s presence – particularly his stated sympathy

for her ex-husband. Therefore, the Ombudsman was critical of the Bar Council’s failure to

appreciate Ms L’s evident distress at the involvement of the mini-pupil. The Ombudsman

also noted that the Bar Council had not enquired any further into the fact that the barrister

had only revealed the source of the disclosure about Ms L’s boyfriend during the course of

her response to the Bar Council about the complaint. Following publication of the

Ombudsman’s report, the Bar Council were quick to acknowledge the difficulties raised

by this case. And so, in December 2001, they issued guidance to the profession on the use

of mini-pupils. Small consolation to Ms L nonetheless. 
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RReeddrreessss  ttaakkeess  aa  bbaacckk  sseeaatt

MMrr  aanndd  MMrrss  MM were represented by a barrister in litigation over a boundary dispute.

Mr M complained to the Bar Council that the barrister had failed to deliver pleadings

following a hearing for directions and had withdrawn from the case without good

reason. At the next hearing, the judge had asked that the barrister’s actions be referred

to the Bar Council. Commenting on the complaint, the barrister accepted that he should

have dealt with his instructions ‘in a less cavalier way’, but observed that with the

encouragement of the instructing solicitor, ‘Mr and Mrs M had become the embodiment of

the litigation cow’. Subsequently, a Panel of the Bar Council found two counts of

misconduct and one of inadequate professional service proven against the barrister and

ordered him to pay a fine of £500 and to apologise to Mr and Mrs M. However, whilst

the Panel accepted that Mr and Mrs M had incurred additional legal costs as a result

of the barrister’s failings, they declined to award compensation because deciding the

actual amount of costs involved questions of fact, which they couldn’t resolve on the

evidence before them.

The Ombudsman said she could not accept the Panel’s reasoning behind their decision

not to award compensation. Organisations that deal with complaints frequently have

to assess what compensation might be appropriate without any exact calculations to

guide them – in other words, this exercise was not the same as deciding a negligence

claim, but was about reaching a decision that was as fair as possible to both parties. 

In this case, the Ombudsman was left with the clear impression that appropriate redress

to the client had taken a poor second place to the issue of conduct. That was a pity,

because self-regulation in the legal profession must successfully combine the two

aspects of complaint handling. As well as being prepared to take effective action against

a lawyer for misconduct, a professional body must also see things from the client’s

perspective. Mr and Mrs M’s complaint about their barrister had been resoundingly

upheld, but while the Bar Council benefited to the tune of £500, Mr and Mrs M

received nothing. The Ombudsman recommended that the Bar Council reconsider.

“Counsel observed that, with the encouragement
of the instructing solicitor, ‘Mr and Mrs M had

become the embodiment of the litigation cow’.”
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complaints about licensed conveyancers in 2001/2002

The Council for Licensed Conveyancers (CLC) is a comparatively young body, having been

established by the Administration of Justice Act 1985. There are currently about 750 practising

licensed conveyancers and 1,300 students. 

The CLC received 96 complaints during the year 2001, and completed the investigation of

79 complaints, of which 45 were complaints of inadequate professional service, 8 alleged

negligence, and 10 alleged misconduct. The remainder involved other matters such as disputes

with other professionals. Half of the 79 investigations were completed within 6 months, and all

but one within twelve months. The Council awarded a reduction in costs in 4 cases, compensation

of up to £1,000 in 5 cases, and other forms of redress in a further 4. 

During the period covered by this report, I concluded my investigation into five cases

referred to me by complainants who were dissatisfied with the CLC’s handling of their complaint.

I was satisfied with the CLC’s handling of the complaint in three of those cases, and in the other

two I recommended that the CLC reconsider the complaint. 

In one of the two cases in which I made a recommendation I concluded that there had been

a lack of clarity and consistency in the decision reached by the CLC’s Investigating Committee.

I also concluded that the Committee had failed to give explicit consideration to the issue of

whether the complainant had suffered inconvenience and distress. In the other case, mortgage

funds had not been released by the date fixed for the completion of the purchase of a property.

I was not persuaded by the Investigating Committee’s conclusion that the licensed conveyancer

had given the lender sufficient notice to allow the funds to be released in time.

The small number of CLC cases referred to me does not enable me to draw any general

conclusions about the effectiveness of their complaint-handling arrangements. Since I have a

general power to make recommendations to the legal professional bodies about their

arrangements for investigating complaints, I agreed with the CLC that a member of my staff

should carry out an informal review of their current complaint-handling arrangements. The review

was carried out at the CLC premises in February 2002, and took the form of an examination of a

number of files of investigations.

The Council for
Licensed Conveyancers
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The main conclusion of the review was that the CLC’s complaint-handling procedures are

basically sound. There are clear procedures for dealing with complaints, and those procedures

offer the complainant adequate opportunity to comment on the evidence put forward for decision.

The early stages of the procedures are carried out with impressive speed, although the final

stages are slower. The review identified the need for some improvements in the information that

the CLC provides to complainants, as well as for more structured arrangements for the production

of management information and feedback to the profession. These are both areas where the CLC

already had improvements in mind.

Following the submission of my report on the review, the CLC concluded the production

of a revised information leaflet for complainants, on which I had the opportunity to comment.

They have also informed me that they intend to acquire a computerised database package for

the production of management information.

“The main conclusion of the Ombudman’s
review was that the CLC’s complaint-handling
procedures are basically sound.”
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complaints about legal executives in 2001/2002

The Institute of Legal Executives (ILEX) have continued to make progress towards putting into

place new complaint-handling procedures, but consultation on new Complaints and Disciplinary

Rules has proved to be protracted, and progress has been much slower than both ILEX and

I had hoped. 

The delay has produced something of a standstill in the investigation of complaints. At the

beginning of 2001 there were 15 complaints under investigation, and ILEX received a further

21 complaints during the year. The investigations into two of these 36 complaints were

concluded in 2001 under the previous arrangements, and two were not proceeded with, but

decisions on the other 32 remained outstanding at the end of the year. I understand that ILEX

have taken the investigation of these complaints as far as possible pending the introduction of

the new Rules, and have continued to update both complainants and members. 

ILEX have now finalised a new information leaflet to reflect the new Rules, and the process

of appointing lay members should have been completed by the time this Report is published.

The Investigating Committee are due to resume their complaint-handling work in July 2002, and

the Disciplinary Tribunal shortly thereafter.

No complaint investigated by ILEX was referred to me during the period covered by this

report. That does not only reflect the temporary standstill in ILEX complaint handling.

It is also a reflection of the fact that my remit in respect of complaints about members of ILEX

extends only to that small proportion who are also advocates.

At the end of 2001, membership of ILEX stood at 6,172 fellows and 22,329 members.

The comparatively small number of complaints in relation to the total membership is a reflection

of the fact that most legal executives are employed in firms of solicitors. Complaints about them

would normally be made to their employing firm, and then to the OSS if the firm is unable to

resolve the complaint.

In my last Report, I described the outcome of an informal review of ILEX’s complaint-handling

procedures, carried out by a member of my staff. The implementation of the recommendations

arising from the review has inevitably been affected by the delay in the preparation of the new Rules,

but progress has been made. For example, ILEX have amended their procedures to provide for

a complainant to be shown the legal executive’s response to their complaint, and to provide for a

standardised format for presentation to the Investigating and Appeals Committees.

The Institute of
Legal Executives



complaints about patent agents in 2001/2002

The Chartered Institute of Patent Agents (CIPA) came within the Ombudsman’s remit on 

24 November 1999. At the end of 2001 there were 1,466 patent agents, of whom 1,450 were

members of the Institute.

During 2001, CIPA received 14 letters of complaint and concluded the investigation of 

9 complaints, of which 7 were resolved informally. The other two completed cases were decided

by Disciplinary Boards. In one case the Board dismissed the complaint, and in the other the Board

confirmed that CIPA could not deal with the complaint until a related court action had been

concluded. Six complaints referred to Disciplinary Boards were still under consideration at the

end of 2001. I have yet to receive any allegations about the handling of complaints by the Institute.

I noted in my last Report that CIPA were about to embark on a review of their complaint-handling

procedures and had sought input from OLSO. To that end, a member of my staff carried out an

informal review of CIPA’s existing procedures in July 2001. The review produced a number of

recommendations aimed at building on what is essentially a sound system, in which the majority

of complaints are successfully resolved by mediation. They included a recommendation that a

standard form should be produced for use in making a complaint, and a recommendation that

there should be more detailed written procedures for the investigation of complaints where

mediation has failed. A further recommendation was that, where a complaint goes to a

Disciplinary Board, the complainant should be given a full explanation of the Board’s decision. 

The Institute are now considering the form of a future complaint-handling system jointly with

the Institute of Trade Mark Agents, the hope being that there should be a procedure common to

both Institutes. The recommendations from the informal review by my Office will fall to be

progressed in that context.

Although it is not strictly a matter of complaint handling, the review noted that most enquiries

to CIPA relate to what a patent agent has charged, or the alleged lack of information about what

the charges would be. I am not altogether surprised, because complaints of that kind feature

strongly in the cases referred to me from the Office for the Supervision of Solicitors. At present,

guidance to patent agents on the subject is limited, and I have urged CIPA to consider issuing

additional guidance to members of the Institute. I understand that CIPA have the matter under

active consideration.

The Chartered Institute
of Patent Agents
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All figures for 1998/1999 represent 15 months’ activity from

1 January 1998 to 31 March 1999.

48



figure two: enquiries

In 2001/2002 OLSO received a total of 2,894 new enquiries from members of the public,

compared to 3,545 in the previous year.

Of these 2,894 enquiries, 642 were subsequently accepted for investigation and the

investigations completed within the year. A further 841 cases were accepted for

investigation but the investigation had not been completed by 31 March 2002. At the year

end a further 178 cases were awaiting further information before a decision could be taken

as to whether they should be accepted for investigation.

Of the 1,233 enquiries which did not proceed to an investigation:

474 were premature enquiries, i.e. the complainant had not yet brought the complaint to

the attention of the lawyer and/or the professional body

46 needed no further action on the part of OLSO

31 were complaints about delays at the OSS

143 were not appropriate to OLSO and were referred elsewhere

368 application forms were not returned, or have not yet been returned

8 applications were subsequently withdrawn

163 applications were rejected for investigation:

- 95 because the professional body had not yet completed its investigation

- 45 because they were outside the 3 month time limit and there were no

special reasons to waive the limit

- 23 because they were outside the Ombudsman’s remit

figure one: complaints and the legal profession

numbers numbers of number of percentage of
practising complaints to completed lso professional

professional investigations body cases to
body in 2001 in 2001/2002 lso

OSS/Solicitors 86,603 10,585 1,629 15%

GCB/Barristers 12,982 464* 154 33%

CLC/Licensed conveyancers 761 96 5 5%

ILEX/Legal executives 6,172 21 0 0%

CIPA/Patent agents 1,450 14 0 0%

* From lay complainants
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0.1% 0.3%

8.6%

91%

0.2% 0.5%

9.5%

89.8%

2001/2002 2000/2001

• OSS/Solicitors : 1,629 • OSS/Solicitors : 1,507

• GCB/Barristers : 154 • GCB/Barristers : 159

• CLC/Conveyancers: 5 • CLC/Conveyancers: 9

• Law Society of Scotland: 1 • Law Society of Scotland: 3
Total investigations: 1,789 n Total investigations: 1,678

The Ombudsman conducted 1,789 investigations in 2001/2002. Complaints about solicitors comprised 
91% of the workload compared with 89.8% in 2000/2001; complaints about barristers 8.6% compared with
9.5% in 2000/2001; and complaints about licensed conveyancers 0.3% compared with 0.5% in 2000/2001.

The Ombudsman also undertook the investigation of 1 case referred to her by the Scottish Legal Services
Ombudsman under the reciprocal arrangements laid down in the Courts and Legal Services Act 1990, in which
she registered a formal criticism of the Law Society of Scotland; that case represented the remaining 0.1% of
the workload.

figure three: caseload statistics

figure four: turn around times

figure five: numbers of investigations conducted by type of lawyer

2001/ 2000/ 1999/ 1998/ 1997
2002 2001 2000 1999

Cases awaiting investigation at start
of year 998 544 596 346 885

New cases accepted for investigation
during year 1,677 2,132 1,470 1,908 980

Number of investigations completed
during year 1,789 1,678 1,522 1,658 1,519

Cases carried forward at end of year
of year 886 998 544 596 346

2001/ 2000/ 1999/ 1998/ 1997
2002 2001 2000 1999

% of reports issued within 6 months 58% 76.3% 60% 64% 30%

% of reports issued within 7 to 9 months 9% 16.2% 38% 29% 25%

% of reports issued within 10 to 12 months 15% 7.4% 2% 6% 35%

% of reports issued within >12 months 18% 0.1% 0% 1% 10%

Average turn around times (months) 6.7 4.5 5 5 8
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figure six: analysis of investigations by type of legal transaction

% of cases
2001/ 2000/
2002 2001

Family proceedings 16% 16%

Property 15% 12%

Succession 11% 12%

Personal injury 8% 7%

Criminal court proceedings 7% 8%

Landlord & tenant matters 5% 5%

Contractual disputes 4% 4%

Employment matters 3% 4%

Medical negligence 3% 3%

Debt recovery 3% 3%

Commercial litigation 2% 3%

Professional negligence claims 2% 3%

Small claims 0.5% -

Immigration 0.1% -

A combination of civil issues 2.7% -

Miscellaneous civil issues 9.7% 14%

Other matters 8% 6%

figure seven: analysis of investigations by reason for complaint

RReason for complaint % of cases

Service provided: 33%

Instructions not carried out 13%

Delay 8%

Negligence 5%

Failure to keep informed 3%

Discourtesy 1%

No reply to letters/calls 1%

Pressurised into settlement 1%

Wrongly terminated retainer 1%

Cost related matters: 14%

Excessive costs 5%

Failure to account for money 3%

Inadequate costs information 3%

Legal aid issues 3%

Lawyer’s conduct: 26%

Conflict of interest 3% 

Dishonesty 3%

Other professional misconduct 19%

Personal conduct 0.7%

Discrimination 0.3%

Bad advice 19%

Documents lost or withheld 3%

Other 5%
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figure eight: analysis of investigations by method of funding

Method of funding % of cases

2001/ 2000/
2002 2001

Privately funded 43.4% 43.0%

Legal aid 23.4% 25.0%

No fee involved (i.e. third party complaints) 20.5% 23.0%

Conditional fee 0.7% 0.6%

Legal expenses insurance 2.3% 2.2%

Trade union 0.7% 0.5%

Not known 9.0% 5.7%

There is little change in major sources of funding for the legal service provided; it is worthy of note that around
20% of complaints to the Ombudsman were from people who were not the clients of the lawyers complained of.

figure nine: investigations where complaint handling was satisfactory

1998/1999 1999/2000 2000/2001 2001/2002

GCB/Barristers CLC/Conveyancers All reportsOSS/Solicitors

64%
59%

57%
58%

92%
97%

94%
93%

82%
25%

44%
60%

67%
63%

61%
61%
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All Investigations
2000/2001

Recommendation Criticism Satisfactory Total

OSS/solicitors 540 (36%) 104 (7%) 863 (57%) 1,507

GCB/barristers 8 (  5%) 1 (1%) 150 (94%) 159

CLC/conveyancers 3 (33%) 2 (22%) 4 (44%) 9

Law Society of Scotland 1 (33%) 0 (0%) 2 (67%) 3

Total 552 (33%) 107 (6%) 1,019 (61%) 1,678

figure ten: outcome of investigations

All Investigations
2001/2002

Recommendation Criticism Satisfactory Total

OSS/solicitors 499 (31%) 187 (11%) 943 (58%) 1,629 

GCB/barristers 5 (3%) 6 (4%) 143 (93%) 154

CLC/conveyancers 2 (40%) 0 (0%) 3 (60%) 5

Law Society of Scotland 0 (0%) 1 (100%) 0 (0%) 1

Total 506 (26%) 194 (11%) 1,089 (61%) 1,789

figure eleven: analysis of recommendations

2001/2002
Number of reports Number of recommendations

Reconsider Prof. body Lawyer Total
to pay to pay

OSS/solicitors 499 270 284 0 554

GCB/barristers 5 5 0 0 5

CLC/conveyancers 2 2 0 0 2

Total 506 277 284 0 561

2000/2001
Number of reports Number of recommendations

Reconsider Prof. body Lawyer Total
to pay to pay

OSS/solicitors 539 264 354 0 618

GCB/barristers 8 7 1 0 8

CLC/conveyancers 3 3 0 0 3

Law Society for Scotland 1 0 1 0 1

Total 551 274 356 0 630
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figure twelve: compensation awards

complaints involving solicitors

Office for the Supervision of Solicitors

There were 284 recommendations that the OSS pay compensation for loss,

distress and/or inconvenience.

Average award: £243.06 Lowest award: £50

Total of all awards: £69,028.20 Highest award: £2,000

complaints involving barristers

General Council of the Bar

There were no recommendations that the GCB pay compensation.

Individual barristers

There were no recommendations that individual barristers pay compensation.

complaints involving licensed conveyancers

Council for Licensed Conveyancers

There were no recommendations that the CLC pay compensation.

Individual licensed conveyancers

There were no recommendations that individual licensed conveyancers

pay compensation.
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expenditure account year ended 31 march 2002

expenditure 2001/2002 2000/2001

Staff costs 792,842 660,566

Other running costs 234,267 178,418

Office rental and related costs 265,501 83,716

Cost of Departmental central services 366,524 260,144

Other 25,402 29,975

total 1,684,536 1,212,819

The Ombudsman’s salary is included in staff costs and was between £70,000 and £75,000.

balance sheet as at 31 march 2002

fixed assets 2001/2002 2000/2001

Net book value of fixed assets 63,487 47,550

current assets

Prepayments 17,088 46,072

Cash in hand 150 88

current liabilities

Creditors (amounts payable to others) (33,349) (5,240)

net current (liabilities)/assets (16,111) 40,920

total assets less current liabilities 47,376 88,470

taxpayers’ equity

General fund 47,376 88,470

The treatment of the salary deposit held by our payroll agency has been changed during

2001/2002 to bring it into line with the accounts of the Lord Chancellor’s Department.

Therefore the presentation for 2000/2001 has been restated to reflect this change.

Summary Financial
Statement for the year
ended 31 March 2002



statement of the ombudsman

This Summary Financial Statement is a summary of information extracted from the full annual accounts

and does not contain sufficient information to allow for a full understanding of the financial affairs of

the Office of the Legal Services Ombudsman. For further information, the full annual accounts and

the auditor’s report on those accounts should be consulted. These are available on request from the

Office Manager, Office of the Legal Services Ombudsman, 3rd floor, Sunlight House, Quay Street,

Manchester, M3 3JZ.

The full accounts were signed by the Ombudsman on 19th June 2002 and by the Permanent Secretary

of the Lord Chancellor’s Department on 20th June 2002. The Comptroller and Auditor General, who

has been appointed by the Lord Chancellor as external auditor, gave an unqualified audit opinion.

Ann Abraham

Legal Services Ombudsman

25 June 2002

statement of the comptroller and auditor general

to the houses of parliament

I have examined the Summary Financial Statement of the Office of the Legal Services Ombudsman

for the year ended 31st March 2002 comprising a summary expenditure account and a summary

balance sheet.

Respective responsibilities of the Ombudsman and Auditor

The Ombudsman is responsible for preparing the Summary Financial Statement. My responsibility

is to report my opinion on its preparation and consistency with the full financial statements and

foreword. I also read the other information contained in the Annual Report and consider the implications

for my opinion if I become aware of any apparent misstatements or material inconsistencies with

the summary financial statement.

Basis of audit opinion

I have conducted my work in accordance with Audit Bulletin 1999/6, ‘The auditors’ statement on

the summary financial statement’, issued by the Auditing Practices Board. 

Opinion

In my opinion the Summary Financial Statement is consistent with the full financial statements and

foreword of the Office of the Legal Services Ombudsman for the year ended 31st March 2002.

John Bourn National Audit Office

Comptroller and Auditor General 157-197 Buckingham Palace Road

25 June 2002 London SW1W 9SP
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